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 Cause No. __________  
 
TEXAS PREMIER RESOURCES, LLC, § IN THE COUNTY COURT AT LAW 
   dba PREMIER TANK TRUCK §  
   SERVICE, § 
 § 

Plaintiff, §  
 § 
v. §  NO. ____, IN AND FOR 
 § 
RI-NU ENVIRONMENTAL SERVICES  § 
   MILANO, LLC, § 
MVC ENVIRONMENTAL, LLC,  § 
DAVID YORK,  § 
BRETT CLARK, and § 
TIMOTHY J. KOZIOL, § 
 § 

Defendants. § HARRIS COUNTY, TEXAS 
 
 
 PLAINTIFF’S ORIGINAL PETITION, and 
 

PLAINTIFF’S FIRST INTERROGATORIES, 
PLAINTIFF’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS, 

PLAINTIFF’S RULE 194 REQUEST FOR DISCLOSURE, 
PLAINTIFF’S FIRST REQUEST FOR ADMISSIONS, 

PLAINTIFF’S DESIGNATION OF FACT WITNESSES, and 
PLAINTIFF’S DESIGNATION OF EXPERT WITNESSES 

 
 
 TO THE HONORABLE COUNTY COURT AT LAW: 
 

NOW COMES TEXAS PREMIER RESOURCES, LLC, dba PREMIER TANK 

TRUCK SERVICE (“Plaintiff”), complaining of RI-NU ENVIRONMENTAL 

SERVICES MILANO, LLC (“Ri-Nu”), MVC ENVIRONMENTAL, LLC (“MVC”) and 

DAVID YORK, BRETT CLARK and TIMOTHY J. KOZIOL, hereinafter called 

Defendants, as follows: 
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 DISCOVERY CONTROL PLAN LEVEL 

1. Plaintiff intends that discovery be conducted under Discovery Level 2. 

 PARTIES AND SERVICE 

2. Plaintiff, TEXAS PREMIER RESOURCES, LLC, is a Texas company 

headquartered in Harris County, Texas. 

3. Defendant RI-NU ENVIRONMENTAL SERVICES MILANO, LLC, is a 

Texas company charted by the Texas Secretary of State with a home office and 

principal headquarters at 634 CR 342, Milano, TX 76556. Citation should be issued 

to C T CORPORATION SYSTEM, REGISTERED AGENT FOR RI-NU 

ENVIRONMENTAL SERVICES MILANO, LLC, 1999 BRYAN STREET, 

SUITE 900, DALLAS, TX 75201-3136, and served with process by the County Clerk 

by certified mail, R.R.R. 

 4. Defendant MVC ENVIRONMENTAL, LLC is a foreign corporation with 

a home office and principal headquarters address currently unknown. Citation should 

be issued PRESIDENT, MVC ENVIRONMENTAL, LLC, and served with process 

by serving the Texas Secretary of State, 1019 Brazos Street, Austin, TX 78701, as its 

agent for service because the Defendant has not designated or maintained a resident 

agent for service of process in Texas as required by statute, Tex. Civ. Prac. & Rem. 

Code §§ 17.044(a)(1), 17.045, and because the Defendant engages in business in Texas 

but has not designated or maintained a resident agent for service of process in Texas, 

ibid at § 17.044(b). 

 5. Defendant MR. DAVID YORK is the COO of RI-NU 

ENVIRONMENTAL SERVICES MILANO, LLC, who may be served at Ri-Nu 
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Environmental Services Milano, LLC, 634 CR 342, Milano, TX 76556. Citation 

should be issued to DAVID YORK. He will be served by a private process server. 

 6. Defendant MR. BRETT CLARK is the CEO of Ri-Nu Environmental 

Services Milano, LLC and a resident of California, who may be served at 12651 

Daniger Road, Santa Ana, CA 92075. Citation should be issued to BRETT CLARK. 

He will be served by a private process server. 

 7. Defendant MR. TIMOTHY J. KOZIOL, is the CEO of Ri-Nu 

Environmental Services Milano, LLC, who may be served at Ri-Nu Environmental 

Services Milano, LLC, 634 CR 342, Milano, TX 76556. Citation should be issued to 

TIMOTHY J. KOZIOL. He will be served by a private process server. 

JURISDICTION AND VENUE 

 8. The subject matter in controversy is within the jurisdictional limits of 

this court. 

 9. This court has personal jurisdiction herein because Defendants are 

Texas residents or doing business in Texas. 

 10. Venue in Harris County is proper in this cause pursuant to Section 17.56 

of the Texas Business and Commerce Code. The contract at issue was executed and 

performed in Harris County. 

 FACTS 
 

11. Ri-Nu Environmental Services Milano and LLC, MVC Environmental, 

LLC contracted with Texas Premier Resources, LLC for commercial services. Ri-Nu 

Environmental Services Milano and LLC, MVC Environmental, LLC have 

outstanding unpaid invoices. These are attached as Exhibit 1. After all charges, 
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payments and credits, the unpaid balance of these invoices is $135,291.21: 

 
Date% Invoice% Amount%
5/18/17& 97323& $16,210.50&
6/15/17& 98058& $19,490.60&
6/29/17& 98507& $16,900.00&
7/6/17& 98647& $28,961.25&
7/13/17& 98851& $12,495.00&
8/10/17& FC85& $3,631.71&
9/12/17& FC96& $2,578.95&
12/9/17& FC103& $6,962.11&
3/19/18& FC107& $6,393.77&
11/2/18& FC108& $21,667.32&

& &
&222222222222222&

Total&Owed&
&

$135,291.21&

& &
==========&

 
 11. The individual defendants are corporate officers. The officers have 

undercapitalized the corporations to bar collection of legitimate accounts payable. 

 12. Plaintiff has completed all conditions precedent.  

COUNT 1 
 BREACH OF CONTRACT 

 13. Plaintiff would further show that the actions and/or omissions of 

Defendants described hereinabove constitute breach of contract, which proximately 

caused the direct and consequential damages of Plaintiff described hereinabove, and 

for which Plaintiff hereby sues. 
 

COUNT 2 
 RULE 185 SUIT ON VERIFIED ACCOUNT 

 14. Pursuant to Rule of Civil Procedure 185, Plaintiff would further show 

that the actions and/or omissions of Defendants described hereinabove justify suit on 

verified account, the loss of which proximately caused the direct and consequential 
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damages of Plaintiff described hereinabove, and for which Plaintiff hereby sues. 

Plaintiff provided the goods and services itemized in the invoices in Exhibit 1. The 

Defendants became bound to pay the reasonable value of those goods and services 

furnished by the Plaintiff to the Defendants. The amount of the unpaid account is 

specified above. This unpaid amount is a liquidated money demand arising out of the 

business dealings between the parties upon which a systemic record has been kept, 

and all just and lawful offsets, payments and credits have been allowed. Defendants, 

however, refuse to pay the account demand, despite requests.  

 
COUNT 3 

 PIERCING CORPORATE VEIL TO IMPOSE PERSONAL LIABILITY 
 
 15. Plaintiff believes the three individual defendants have caused the 

corporations to be undercapitalized to an extent that the corporation may not or will 

not be able to satisfy its liabilities. Moreover, the individual defendants are abusing 

the corporate form by using the companies as an instrumentality to commit actual 

fraud upon Plaintiff. Unless, the court pierces the corporate veil and holds the 

individual defendants personally liable for any judgment rendered in this case, a 

fraud or great injustice will be worked on Plaintiff, who is an innocent third party. 

The corporate veil may be pierced when the corporate form is used as a sham to 

perpetuate a fraud. SSP Partners v. Gladstrong lnvs. Corp., 275 S.W.3d 444,454 

(Tex. 2008). 

COUNT 4 
 ATTORNEY’S FEES 

 16. Request is made for all costs and reasonable and necessary attorney's 
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fees incurred by or on behalf of Plaintiff, including all fees necessary in the event of an 

appeal of this cause to the Court of Appeals and the Supreme Court of Texas, as the 

Court deems equitable and just, as provided by Chapter 38 of the Texas Civil Practice 

and Remedies Code.  
 

RULE 193 NOTICE 
 

17. Pursuant to Texas Rule of Civil Procedure 193.7, Plaintiff hereby gives 

notice to Defendant or any other party to this lawsuit that Plaintiff will use in any 

pretrial proceeding or at the trial of this cause any document produced by 

Defendant or any other party in response to written discovery. Such documents 

shall include, but are not limited to, correspondence and discovery responses. 

 CONCLUSION 
 

WHEREFORE, PREMISES CONSIDERED, Plaintiff, Texas Premier 

Resources, LLC, dba Premier Tank Truck Service, respectfully asks that the 

Defendants, Ri-Nu Environmental Services Milano, LLC (“Ri-Nu”), MVC 

Environmental, LLC (“MVC”) and David York, Brett Clark and Timothy J. Koziol, 

be cited to appear and answer herein, and that upon a final hearing of the cause, 

judgment be entered for the Plaintiff against Defendants for the damages requested 

hereinabove in an amount in excess of the minimum jurisdictional limits of the Court, 

together with prejudgment and post-judgment interest at the maximum rate allowed 

by law, attorney’s fees, costs of court, and such other and further relief to which the 

Plaintiff may be entitled at law or in equity, whether pled or unpled. Pursuant to Rule 
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47, Plaintiff seek monetary relief of more $100,000 but not more than $200,000, 

including damages of any kind, penalties, costs, expenses, pre-judgment interest, 

receivership fees and expenses and attorney’s fees. 
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AFFIDAVIT OF WILLIAM BROWN 
 

Before me, the undersigned authority, on this day personally appeared the 
undersigned affiant, William Brown, who being by me duly sworn, upon oath stated: 

1. “My name is William Brown. I am the President and Manager of Texas 
Premier Resources, LLC. 

2. “I am legally qualified to make this affidavit. I swear and affirm that the 
information in this petition and affidavit is true and correct and from my 
personal knowledge.  

3. “Attached as Exhibit 1 are true and correct copies of the invoices and 
contract between Texas Premier Resources, LLC, dba Premier Tank Truck 
Service, and Ri-Nu Environmental Services Milano, LLC (“Ri-Nu”), MVC 
Environmental, LLC (“MVC”), net of all payments, credits and offsets. 

4.  “This statement completes my affidavit. 

 
___________________________________ 
WILLIAM BROWN 

 
SUBSCRIBED AND SWORN TO BEFORE ME by the said Affiant on 

December ___, 2018, to certify which witness my hand and seal of office. 
 

__________________________________ 
Notary Public, State of Texas 
 
My Commission Expires:_________________ 

  

James Volberding
Signed affidavit appears in Exhibit 1
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PLAINTIFF’S INTERROGATORIES 
 

TO:     Ri-Nu Environmental Services Milano, LLC (“Ri-Nu”), MVC 
Environmental, LLC (“MVC”) and David York, Brett Clark and 
Timothy J. Koziol 

 
Plaintiff serves these interrogatories upon the Defendant, as allowed by the 

Texas Rule of Civil Procedure 197.  
 

A. Instructions 
 

For any requested information about a document that no longer exists or cannot 
be located, identify the document, state how and when it passed out of existence, or 
when it could no longer be located, and the reasons for the disappearance. Also, 
identify each person having knowledge about the disposition or loss, and identify 
each document evidencing the existence or nonexistence of each document that 
cannot be located. 

 
B. Definitions 

 
The following definitions shall have the following meanings, unless the context 

requires otherwise: 
 
1. “Defendant(s)” or “Ri-Nu Environmental Services Milano, LLC (“Ri-Nu”), 

MVC Environmental, LLC (“MVC”) and David York, Brett Clark and 
Timothy J. Koziol,” as well as a party’s full or abbreviated name or a pronoun 
referring to a party, means the party, and where applicable, Defendants’ 
agents, representatives, officers, directors, employees, partners, corporate 
agents, subsidiaries, affiliates, or any other person acting in concert with 
Defendants or under Defendants’ control, whether directly or indirectly, 
including any attorney. 

2. “You” or “your” means Defendant(s), “Ri-Nu Environmental Services Milano, 
LLC (“Ri-Nu”), MVC Environmental, LLC (“MVC”) and David York, Brett 
Clark and Timothy J. Koziol,” and Defendants’ successors, predecessors, 
divisions, subsidiaries, present and former officers, agents, employees, and all 
other persons acting on behalf of Defendants or Defendants’ successors, 
predecessors, divisions, and subsidiaries. 

3. “Document” means all written, typed, or printed matter and all magnetic, 
electronic, or other records or documentation of any kind or description 
(including, without limitation: letters, correspondence, telegrams, 
memoranda, notes, records, minutes, contracts, agreements, records or 
notations of telephone or personal conversations, conferences, interoffice 
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communications, e-mail, microfilm, bulletins, circulars, pamphlets, 
photographs, facsimiles, invoices, tape recordings, computer printouts, and 
work sheets), including drafts and copies not identical to the originals, all 
photographs and graphic matter, however produced or reproduced, all 
compilations of data from which information can be obtained, and any and all 
writings or recordings of any type or nature, in your possession, custody, or 
control, including those in the possession, custody, or control of any and all 
present or former directors, officers, employees, consultants, accountants, 
attorneys, or other agents, whether or not prepared by you, that constitute or 
contain matters relevant to the subject matter of the action. 

4. “Possession, custody, or control” of an item means that the person either has 
physical possession of the item or has a right to possession that is equal or 
superior to the person who has physical possession of the item. 

5. “File” means any collection or group of documents maintained, held, stored, 
or used together, including, without limitation, all collections of documents 
maintained, held, or stored in folders, notebooks, or other devices for 
separating or organizing documents. 

6. “Person” means any natural person, corporation, firm, association, 
partnership, joint venture, proprietorship, governmental body, or any other 
organization, business, or legal entity and all predecessors or successors in 
interest. 

7. “Relating to” and “relates to” mean, without limitation, embodying, 
mentioning, or concerning, directly or indirectly, the subject matter identified 
in the Request. 

8. “Concerning” means, in whole or in part, directly or indirectly, referring to, 
relating to, connected with, commenting on, responding to, showing, 
describing, analyzing, reflecting, or constituting. 

9. “Communications” means any oral or written communication of which 
Defendants has knowledge, information, or belief. 

10. “Date” means the exact date, month, and year, if ascertainable, or, if not, the 
best available approximation. 

11. “Mobile device” means cellular telephone, satellite telephone, pager, personal 
digital assistant, palm top computer, hand-held computer, electronic Rolodex, 
or walkie-talkie, laptop computer or Ipad or similar mobile transmitting 
device. 

12. “Identify” or “describe” when referring to a person, means you must state the 
following: 

A. The full name. 
B. The present or last known residential address and residential 

telephone number. 
C. The present or last known office address and officer telephone number. 
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D. The present occupation, job title, employer, and employer’s address at 
the time of the event or period referred to in each particular 
interrogatory. 

E. In the case of any entity, identify the officer, employee, or agent most 
closely connected with the subject matter of the interrogatory, and the 
officer who is responsible for supervising that officer or employee. 

13. “Identify” or “describe” when referring to a document, means you must state 
the following: 

a. The nature (e.g., letter, handwritten note) of the document. 
b. The title or heading that appears on the document. 
c. The date of the document and the date of each addendum, supplement, 

or other addition or change. 
d. The identity of the author and the signer of the document, and of the 

person on whose behalf or at whose request or direction the document 
was prepared or delivered. 

e. The present location of the document, and the name, address, position 
or title, and telephone number of the person or persons having custody 
of the document.  

14. The word “and” means “and/or.” 
15. The word “or” means “or/and.” 
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INTERROGATORIES TO RI-NU ENVIRONMENTAL SERVICES MILANO, 
LLC (“RI-NU”), MVC ENVIRONMENTAL, LLC (“MVC”) AND DAVID YORK, 

BRETT CLARK AND TIMOTHY J. KOZIOL 
 
INTERROGATORY 1:   Identify each person answering these interrogatories, 
supplying information, or assisting in any way with the preparation of the answers 
to these interrogatories. You may omit your attorney and paralegals. State your full 
legal name. 
 
ANSWER: 
 
 
 
 
INTERROGATORY 2:      If you agree that Ri-Nu owes Plaintiff some money, but 
disagree that Ri-Nu owes Plaintiff the amount of money it claims in its petition, 
please state the amount of money Ri-Nu agrees it owes Plaintiff and explain why. 
 
ANSWER: 
 
 
 
 
INTERROGATORY 3:      If Ri-Nu believes that it does not owe any money to 
Plaintiff, please explain why it does not. 
 
ANSWER: 
 
 
 
 
INTERROGATORY 4:      What are the current home addresses and cell phone 
numbers and emails of DAVID YORK, BRETT CLARK AND TIMOTHY J. 
KOZIOL? 
 
ANSWER: 
 
 
 
Note for All Requests. If you decline to provide information or documents on 
the basis of a privilege, please provide a privilege log as specified by Rule of 
Procedure 193.3.  
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PLAINTIFF’S FIRST REQUEST FOR PRODUCTION 

OF DOCUMENTS TO DEFENDANT 
 
TO:      Ri-Nu Environmental Services Milano, LLC (“Ri-Nu”), MVC 

Environmental, LLC (“MVC”) and David York, Brett Clark and 
Timothy J. Koziol 

 
Please take notice that request is hereby made, pursuant to Rule 196 of the 

Texas Rules of Civil Procedure, that Defendants, Ri-Nu Environmental Services 
Milano, LLC (“Ri-Nu”), MVC Environmental, LLC (“MVC”) and David York, 
Brett Clark and Timothy J. Koziol, (referred to as “Defendant” or “Defendants”), 
produce and permit the undersigned attorney for Plaintiffs to inspect and copy or 
reproduce the documents hereinafter designated on Exhibit "A" attached hereto, at 
Plaza Tower, 110 North College Avenue, Suite 1850, Tyler, Texas 75702, on March 
14, 2019 at 10:00 a.m. or at such other time and place as may be agreed upon by 
counsel for the parties. 
 

Within 50 days after service of this Request for Production of Documents, 
each Defendant, shall serve on the undersigned attorney a written response stating 
with respect to each request that an inspection and copying or reproduction will be 
permitted as requested unless the request is objected to, in which event the reason 
for the objection shall be stated. 
 

DEFINITIONS AND INSTRUCTIONS 
 
1.      As used herein, the terms "you" and "your" shall mean Ri-Nu 
Environmental Services Milano, LLC (“Ri-Nu”), MVC Environmental, LLC 
(“MVC”) and David York, Brett Clark and Timothy J. Koziol, each referred to 
as “Defendant” or “Defendants”), Defendants’ attorneys, agents, and all other 
natural persons or business or legal entities acting or purporting to act for or on 
behalf of Defendants, whether authorized to do so or not. 
 
2.      As used herein, the term "documents" shall mean all writings of every kind, 
source and authorship, both originals and all nonidentical copies thereof, in your 
possession, custody, or control, or known by you to exist, irrespective of whether the 
writing in one intended for or transmitted internally by you, or intended for or 
transmitted to any other person or entity, including without limitation any 
government agency, department, administrative, or private entity or person. The 
term shall include handwritten, typewritten, printed, photocopied, photographic, or 
recorded matter. It shall include communications in words, symbols, pictures, sound 
recordings, films, tapes, and information stored in, or accessible through, computer 
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or other information storage or retrieval systems, together with the codes and/or 
programming instructions and other materials necessary to understand and use 
such systems. For purposes of illustration and not limitation, the term shall include: 
affidavits; agendas; agreements; analyses; announcements; bills, statements, and 
other records of obligations and expenditures; books; brochures; bulletins; 
calendars; canceled checks, vouchers, receipts and other records of payments; 
charts, drawings; check registers; checkbooks; circulars; collateral files and 
contents; contracts; corporate bylaws; corporate charters; correspondence; credit 
files and contents; deeds of trust; deposit slips; diaries, drafts; e-mail; text 
messages; SMS messages; files; guaranty agreements; instructions; invoices; 
ledgers, journals, balance sheets, profit and loss statements, and other sources of 
financial data; letters; logs, notes, or memoranda of telephonic or face-to-face 
conversations; manuals; memoranda of all kinds, to and from any persons, agencies, 
or entities; minutes; minute books; notes; notices; parts lists; papers; press releases; 
printed matter (including books, articles, speeches, and newspaper clippings); 
purchase orders; records; records of administrative, technical, and financial actions 
taken or recommended; reports; safety deposit boxes and contents and records of 
entry; schedules; security agreements; specifications; statement of bank accounts; 
statements, interviews; stock transfer ledger; technical and engineering reports, 
evaluations, advice, recommendations, commentaries, conclusions, studies, test 
plans, manuals, procedures, data, reports, results, and conclusions; summaries, 
notes, and other records and recordings of any conferences, meetings, visits, 
statements, interviews or telephone conversations; telegrams; teletypes and other 
communications sent or received; transcripts of testimony; UCC instruments; work 
papers; and all other writings, the contents of which relate to, discuss, consider, or 
otherwise refer to the subject matter of the particular discovery requested. 
 

In accordance with Tex. R. Civ. P. §192.7, a document is deemed to be in your 
possession, custody or control if you have either actual physical possession of a 
document or constructive possession of the document. Constructive possession 
means that you have a superior right to compel the production of such document or 
a copy thereof from a third party having actual physical possession of the document. 
 
3.      "Person" or "persons" means any natural persons, firms, partnerships, 
associations, joint ventures, corporations and any other form of business 
organization or arrangement, as well as government or quasi-governmental 
agencies. If other than a natural person, include all natural persons associated with 
such entity. 
 

USE OF DEFINITIONS 
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The use of any particular gender in the plural or singular number of the 
words defined under paragraph "1", "Definitions" is intended to include the 
appropriate gender or number as the text of any particular request for production of 
documents may require. 
 

TIME PERIOD 
 

Unless specifically stated in a request for production of documents, all 
information herein requested is for the entire time period from January 1, 2017, 
through the date of production of documents requested herein. 

 
Note for All Requests. If you decline to provide information or documents on 
the basis of a privilege, please provide a privilege log as specified by Rule of 
Procedure 193.3. 
 

EXHIBIT A 
 

1. Text messages you received from the Plaintiff or employees. 
 

2. Text messages you sent to the Plaintiff or employees. 
 

3. Text messages you sent or received to any other person regarding the 
money or contract work at issue in this case or the Plaintiff or 
employees, not including attorneys with whom you hold an attorney-
client relationship. 
 

4. Emails you received from the Plaintiff or employees. 
 

5. Emails you sent to the Plaintiff or employees. 
 

6. Emails you sent or received to any other person regarding the money 
or contract work at issue in this case or the Plaintiff or employees, not 
including attorneys with whom you hold an attorney-client 
relationship. 
 

7. Any other communication (see above definition) you received from the 
Plaintiff or employees. 
 

8. Any other communication (see above definition) you sent to the 
Plaintiff or employees. 
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9. Any other communication (see above definition) you sent or received to 
any other person regarding the money or contract work at issue in this 
case or the Plaintiff or employees, not including attorneys with whom 
you hold an attorney-client relationship. 

 
10. All hand-written or typed or electronic notes or documents (see 

definition above) you have made that mention or reference the Plaintiff 
or its employees or the money or contract work at issue in this petition, 
not including to attorneys with whom you hold an attorney-client 
relationship. 

 
11. All hand-written or typed or electronic notes or documents (see 

definition above) anyone else has made that mention or reference the 
Plaintiff or employees or the money or contract work at issue in this 
petition, not including to attorneys with whom you hold an attorney-
client relationship. 

 
12. Every other document (see definition above) that is relevant to any 

claim by the Plaintiff or any defense that you assert in this lawsuit. 
 

13. Every other document (see definition above) that you plan to introduce 
at trial. 
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PLAINTIFF’S RULE 194 REQUEST FOR DISCLOSURE 
 
TO:     Ri-Nu Environmental Services Milano, LLC (“Ri-Nu”), MVC 

Environmental, LLC (“MVC”) and David York, Brett Clark and 
Timothy J. Koziol 

 
Pursuant to rule 194 of the Texas Rules of Civil Procedure, you are requested 

to disclose, within 50 days of service of this request, the information or material 
described in rule 194, as set forth below. However, a response to a request under 
Rule 194.2(f) is due according to rule 195.2 of the Texas Rules of Civil Procedure. 
 

The disclosures must be signed in accordance with Texas Rules of Civil 
Procedure, rule 191.3, and delivered to the undersigned attorney. If you fail to 
comply with the requirements above, the Court may order sanctions against you in 
accordance with the Texas Rules of Civil Procedure. 

 
Rule 194 Required Disclosure 

 
1. State the correct names of the parties to the lawsuit. 

 
2. State the name, address, and telephone number of any potential party. 

 
3. State each of your legal theories and, in general, the factual bases for each 

of your claims or defenses. 
 

4. State the amount and any method of calculating economic damages. 
 

5. State the name, address, and telephone number of persons having 
knowledge of relevant facts, and state each person's connection with the 
case. 

 
6. For any testifying expert, state: 

 
a. the expert's name, address, and telephone number; 

 
b. the subject matter on which the expert will testify; 

 
c. the general substance of the expert's mental impressions and opinions 

and a brief summary of the basis for them, or if the expert is not 
retained by, employed by, or otherwise subject to your control, 
documents reflecting such information; 
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d. if the expert is retained by, employed by, or otherwise subject to your 
control: 
 

i. produce all documents, tangible things, reports, models, or data 
compilations that have been provided to, reviewed by, or 
prepared by or for the expert in anticipation of the expert's 
testimony; and 
 

ii. produce the expert's current resume and bibliography. 
 

7. Produce any indemnity and insuring agreements described in the Texas 
Rules of Civil Procedure, rule 192.3(f). 
 

8. Produce any settlement agreements described in the Texas Rules of Civil 
Procedure, rule 192.3(g). 

 
9. Produce any witness statements described in the Texas Rules of Civil 

Procedure, rule 192.3(h). 
 

10. In a suit alleging physical or mental injury and damages from the 
occurrence that is the subject of the case, all medical records and bills that 
are reasonably related to the injuries of damages asserted or, in lieu 
thereof, an authorization permitting the disclosure of such medical records 
and bills. 

 
11. In a suit alleging physical or mental injury and damages from the 

occurrence that is the subject of the case all medical records and bills 
obtained by the responding party by virtue of an authorization furnished by 
the requesting party. 

 
Note for All Requests. If you decline to provide information or documents on 
the basis of a privilege, please provide a privilege log as specified by Rule of 
Procedure 193.3. 
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PLAINTIFF’S FIRST REQUEST FOR ADMISSIONS 
 
TO:     Ri-Nu Environmental Services Milano, LLC (“Ri-Nu”), MVC 

Environmental, LLC (“MVC”) and David York, Brett Clark and 
Timothy J. Koziol 

 
PLAINTIFFS submit the following First Requests for Admissions, to “Ri-Nu 

Environmental Services Milano, LLC (“Ri-Nu”), MVC Environmental, LLC 
(“MVC”) and David York, Brett Clark and Timothy J. Koziol” (referred to as 
“Defendant” or “Defendants”), as allowed by Texas Rule of Civil Procedure 169. 
Defendant must admit or deny each request, in writing, within 50 days after 
service. 

 
DEFINITIONS AND INSTRUCTIONS 

 
1.      As used herein, the terms "you" and "your" shall mean “Ri-Nu 
Environmental Services Milano, LLC (“Ri-Nu”), MVC Environmental, LLC 
(“MVC”) and David York, Brett Clark and Timothy J. Koziol,” (referred to as 
“Defendant” or “Defendants”), Defendant attorneys, agents, and all other natural 
persons or business or legal entities acting or purporting to act for or on behalf of 
Defendant, whether authorized to do so or not. 
 
2.      As used herein, the term "documents" shall mean all writings of every kind, 
source and authorship, both originals and all nonidentical copies thereof, in your 
possession, custody, or control, or known by you to exist, irrespective of whether the 
writing in one intended for or transmitted internally by you, or intended for or 
transmitted to any other person or entity, including without limitation any 
government agency, department, administrative, or private entity or person. The 
term shall include handwritten, typewritten, printed, photocopied, photographic, or 
recorded matter. It shall include communications in words, symbols, pictures, sound 
recordings, films, tapes, and information stored in, or accessible through, computer 
or other information storage or retrieval systems, together with the codes and/or 
programming instructions and other materials necessary to understand and use 
such systems. For purposes of illustration and not limitation, the term shall include: 
affidavits; agendas; agreements; analyses; announcements; bills, statements, and 
other records of obligations and expenditures; books; brochures; bulletins; 
calendars; canceled checks, vouchers, receipts and other records of payments; 
charts, drawings; check registers; checkbooks; circulars; collateral files and 
contents; contracts; corporate bylaws; corporate charters; correspondence; credit 
files and contents; deeds of trust; deposit slips; diaries, drafts; e-mail; SMS 
messages, text messages; files; guaranty agreements; instructions; invoices; ledgers, 
journals, balance sheets, profit and loss statements, and other sources of financial 



 

Texas Premier Resources, LLC v. Ri-Nu Environmental Services, Milano, LLC, et al., No. _____________ 
Plaintiff’s Original Petition and Discovery Requests  Page 20 

data; letters; logs, notes, or memoranda of telephonic or face-to-face conversations; 
manuals; memoranda of all kinds, to and from any persons, agencies, or entities; 
minutes; minute books; notes; notices; parts lists; papers; press releases; printed 
matter (including books, articles, speeches, and newspaper clippings); purchase 
orders; records; records of administrative, technical, and financial actions taken or 
recommended; reports; safety deposit boxes and contents and records of entry; 
schedules; security agreements; specifications; statement of bank accounts; 
statements, interviews; stock transfer ledger; technical and engineering reports, 
evaluations, advice, recommendations, commentaries, conclusions, studies, test 
plans, manuals, procedures, data, reports, results, and conclusions; summaries, 
notes, and other records and recordings of any conferences, meetings, visits, 
statements, interviews or telephone conversations; telegrams; teletypes and other 
communications sent or received; transcripts of testimony; UCC instruments; work 
papers; and all other writings, the contents of which relate to, discuss, consider, or 
otherwise refer to the subject matter of the particular discovery requested. 
 
In accordance with Tex. R. Civ. P. §192.7, a document is deemed to be in your 
possession, custody or control if you have either actual physical possession of a 
document or constructive possession of the document. Constructive possession 
means that you have a superior right to compel the production of such document or 
a copy thereof from a third party having actual physical possession of the document. 
 
3.      "Person" or "persons" means any natural persons, firms, partnerships, 
associations, joint ventures, corporations and any other form of business 
organization or arrangement, as well as government or quasi-governmental 
agencies. If other than a natural person, include all natural persons associated with 
such entity. 
 

USE OF DEFINITIONS 
 

The use of any particular gender in the plural or singular number of the 
words defined under paragraph "1", "Definitions" is intended to include the 
appropriate gender or number as the text of any particular request for production of 
documents may require. 
 

TIME PERIOD 
 

 Unless specifically stated in a request for production of documents, all 
information herein requested is for the entire time period from January 1, 2017, 
through the date of production of documents requested herein. 
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REQUESTS FOR ADMISSION 
 

1. That this Court has jurisdiction. 
 

2. That venue in Smith County is proper. 
 

3. That true and correct copies of the invoices delivered by Plaintiff to Ri-Nu 
Environmental Services Milano, LLC (“Ri-Nu”) appear as Exhibit 1 to this 
pleading. 

 
4. That Ri-Nu Environmental Services Milano, LLC (“Ri-Nu”) has not paid 

all the amounts owed to Plaintiff.  
 

5. That Ri-Nu Environmental Services Milano, LLC (“Ri-Nu”) has not paid to 
Plaintiff all of the amounts contained in the invoices attached to Exhibit 1 
to this pleading. 

 
6. That with all offsets, payments and credits, the amount owed by Ri-Nu 

Environmental Services Milano, LLC (“Ri-Nu”) to Plaintiff is $135,291.21. 
 

7. That with all offsets, payments and credits, the amount owed by all 
Defendants to Plaintiff is $135,291.21. 

 
8. That the Plaintiff is entitled to recovery from Defendants for its legal fees. 
 
9. That $10,000 is a reasonable and necessary attorney’s fee for the Plaintiffs 

for trial of this case if the Court renders a default judgment. 
 

10. That $30,000 is a reasonable and necessary attorney’s fee for the Plaintiffs 
for appeal of this case to the Texas Court of Appeals. 

 
11. That $40,000 is a reasonable and necessary attorney’s fee for the Plaintiffs 

for appeal in the Texas Supreme Court.  
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PLAINTIFF’S DESIGNATION OF FACT WITNESSES 
 

 
Witness Substance Witness will 

Testify? 
Comments 

Mr. William Brown 
President 
Texas Premier 
c/o Mr. Kretzer 

Will testify to the matters 
stated in the petition. 

Yes  
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PLAINTIFF’S DESIGNATION OF EXPERT WITNESSES 
 

Expert Substance Qualifications 
Mr. Seth Kretzer 
Address and phone 
below 

Mr. Kretzer is a Texas 
attorney. He will testify 
as to the reasonable and 
necessary legal fees 
incurred by the Plaintiff 
in this case. He will 
testify that $400 per 
hour is reasonable in 
this County for civil 
litigation work of this 
nature, and the same 
for $100 per hour for 
legal assistant work. 

Resume is available 
upon request. 

Mr. William Brown 
President 
Texas Premier 
c/o Mr. Kretzer 

Will testify to quality 
and quantity of work 
provided by Plaintiff. 

Resume is available 
upon request. 

 
 

Respectfully submitted this 31 of December 
2018. 

  
 Seth Kretzer 
____________________________ 
SETH KRETZER 
SBN: 24043764 
 
The Lyric Center 
440 Louisiana, Ste. 1440 
Houston, TX 77002  
(713) 775-3050 (office) 
Email: seth@kretzerfirm.com 

 
ATTORNEY FOR THE PLAINTIFF,  
TEXAS PREMIER RESOURCES, LLC 





James Volberding
Exhibit 1






















































































































































































































































































































